
STATE OT NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Halliburtoc Company

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Corporat ion Franchise Tax

under Article 9A of the Tax Law

1 9 7 3 .for the Years 1971. 1972 &

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3lst  day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Halliburton Company, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Halliburton Company
10L5 Bo is  DtArc
Duncan, OK 73533

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sr.rorn to before me this

31s t  day  o f  October ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  31 ,  1980

Halliburton Company
1 0 1 5  B o i s  D ' A r c
Duncan, OK 73533

Gentlemen:

Please take not ice of the Decision of the State Tax Corunission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to sect ion(s) 1090 of the Tax Lawr any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi-th this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner  I  s  Representat ive

Taxing Bureau'  s  Representat ive



S?NfiE oF' NET^I YORK

sTegs rNr tr!fl{rssrcr{

In tfn $entter of ttn Fetjttcn

of

, tlAttJBURIfN ffir{P/{b{Y :

fc Metenninaticn of a Deflciencry of :
E"arrdrie Tarc cn hrgiress Ccrycatlcrrs under
.hrticle 9-A of ttp Tax Iaw fc tle Years 1971 :
ttirwgh t9?3 and fc Redetesnlnatiar of a
lisrse fbe rrl&r Aticl.e 9 of tte Tan Lan fc !
tle Year 1973.

EtrISICN

Ftiticner, IlalliJrurtcr Oorpany, 1015 fpis D'Arc, Dttrrc€n, O<lary 73533,

fil€d a petittcn fq refuelqrdrlatian of a deficiency of fsrdrie tat cn hrsirEgs

cqcaticns wder eriicle 9A of ttle To< Ihw fc tlc lears 1971 tfrrorgh 1973

md for redetscnrinablcrr of a llsre fe und€li Article 9 of the Toc Lal fq tle

year 19?3 (ril€ bro. 16739).
'qf 

a letter dated &Jne 2, L978, peetticrer wai\ted, a fmnal fparing ad

request€d tlnt ttris rfiatter be suhrttbd to ttn State To( Crmissicn fc a

decC.sicn bas€d m tte errti:e reccurl crtalned lx the fil.e.

ISSJES

I. ftctlsr tts noties of deficiency f@ f9?1 qrd 1972 rere barred, by tfp

stalrrte of l:lmltatiqrs. .

II. Wnther tle Notie of DefictencY 1973 r.ras issd tinely.

III. ItBtlFr tte addtLtoaf talr sd }lsrse fe fq I9?3' based cn dl

furtrmase in subsn*iary capilsl alloaated to libftt Yckr lras prqu.

IV. WFtner petttimer may be peunitted to file ocsbjied reectg retroact'irnly'

trnrrsuxrt to sectian 210.8 of tlp Tarr L*t,

EINDIIGS OF'!'}gT

1. netfdml, tle tlalltlxrrtcr ocr,parY ftsrejmfter "tle 6r6my") , k

pr{nrarily ar cperatir_13 ocrnpsry srluctirry its busjlees thrcrrgh varlcus divisiang
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and $rbeidJarLes, It perfm specl,attzect ssrrL€e relatlry b driltiry anf

proOrcfuig oIL ad gae wglls fc trrc&rcero. Eryircrfng and qrstrrsttql

serviffs are als pvJded to ttn oil ald gas lrrirstry, FrU) ard paps irrfusby,

arlil gterrrent agspl'g qageil in tlp srstlnEti.qr of tdqttrmfts arrl mea po-

dwtj.sr systsw. FEttLimer als snrfac{rseg a vuielty of bol.e ard eEdrytt

trsd b$r tle oil, gas arrd offiBtnlctl'qr jrdstrtes. Al,1 of ths Ocngnrryzts pturta

are loaatd fu the gcutjsn states ard tn fcetgr qr{r16. TtE Oryuy hd'

ttrree strbEldiaries doiry hrslnosg tn lbr Yck gtater b wltl Hc^n hstnrctlct

S. I IDC., Ebaeo Serttioes, Inc. ad Venrrgr &ag*rs, Irrc. Ihe latter trto s$si-

d"taries rcre qrired in Janrary of lt3.

2. Ae a res,lt of a fteld adtt of tln OryanV fc 1971, 75172 aA L973,

the erporatisr !tu< huean deterrnlrnd tiat ttn Cqlany faited b rqlet altoaabd

slboJdiary capttal to lbnr Yck. It ms alo detemtnd that tln nlbsftrrar{ce

ognratirg in !{6w Yck w€ auErfiura. A rqrrtati.an of the Xl.stse f€

d,isclosed an ryfi{tlcnal fee dtn of $7139{.06 fcnr LYl3, prirnrJfy &tp to ttp

irsease in nrbaidicy capfta,I afbcad, to lbr yck.

3, ffe Aryany ftJ€d ftarJrtse tror repdg fc ttp ]€ars €rdjr€ Deoe$ear 31t

L97L, Deoeder 3L, L972 anl Deos&er 31, 1973, sr c abrt l,tudt L5, ,,glTt

lfnrch 1.5, 1973 nnd lrlarctr L5, Jig74, re4nctir*ely.

4. rhe Arymy eorsrtd sts€nts dth rcstreb b tlb year encU-rg Deoe$en 3It

t 971, $itrj.dr ecrterdd tlc pcioil within rtlhictr b iesn an apswrt fior sald

y€ar to !'tarc*l I5r 19?6.
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5. lbtis of def,lclercy fs ttp yurs in tssa rm rnalld b t.ho

Ocrtpany qr ltlarch 30, 1976, fiqposlng adrlttlsa.f tar. aB fiolLom:

L971 L972

ItardrLee falr

S*sfAJary capttal rb:r

U.ense f€e

Itrtal fbr Ags@seat

ffsuCrtss Tax ptd wlth
Gigirnt tu{rrn

$2,988.1.9

1r007.95

$3r896.It l

21231.61

$ 3r{42.68

12r095.36

$15r5i18.O{

.2t4i13.89

le7l

$ {r666.1{

{6r209.35

7 rtn7..AO

$58r302.50

3:l.g{I^lsrse nee provlorgly pafd

Peficiency $1,65{.53 9131054.15 $551239.16

rhe Ocryany ttmly fil€d a petttJ.cr h'lth nEgpct to t.ho afqeaaJd rptlae of

dofiol€{Ey.

5. In its psfctd p€tttlan, tln Ocsparry pleadd tln statrrt6 of Unitattos

as a bar to th6 rptioeg otr daffofercy fc tle l'€ars in lgar. In its anstilEr,

tb harfrwrt dnittd that crly I97I ard 1972 nse barrd by tln. tf,rrelpar

statrrte of U.urltatlsrer

7. Fstttltrs srtdrls that tlr trx cn allcoatd sr$s.qf.qy o*ltat rss

lrnqrdtabls wtsr oryoretl wlth tlp irsm affocateal to I,h{ Yck, Psttttss

rqucatd that it b6 pelrilittoil to fll"e a sbined reilarrn retrcactfrnfy, G

that it be alknrd to fuF,hde Fr 1 of tln nrbeidiary irEE ln errt$n 16,

irre aLlocatect to l{ew Yorkr wit}r tln tE( cn nrbotrli.art' capttaL b be eltmlna@.

It fistJs wrftds that tle te. qr s$sfdj.ary aapitaf la wrsutilrttcral

@rgrErsts ctr raw 
:

A. Ihat ttn nott.ces of defiaiency fiq tln yers €ndbdl oeoda 31, 1971

arrt Eogr0cer 3L, Lg72 rmre rprt, issred wlthtn t!re years aftsr the retrrrne

wc fllAl fe sajd ]reatrs, as rquird lry aegtfgl 1083 (a) of tlB lar f.atrl ttrrs
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eaid noti@s of deficiency r,vrare not.tlnely.

B. That the lbtie of bficienqg fc the year ended Eoelrrber 3I, 1973 Has

is$red \,rtithlx tle trnce6-]€ar stab.rtor}t ui"o U*ft estibllsled bry sectfcn

t0S3 (a) of the Tax l-avr; acoouo&irrg1y, said Ndie of Deficterc,y t*as Linely.

C. fhat sine incrc, gai$s ad losses fmn s$sidl"ary c4ttal re

exclrrded fircm errtire ret lnmre, a separde tax rreasued tty s*:ni,ary cryital

(or the porticn allocated to t{ew york) is inpoeed under secdcn 210.1 of t}E

Tax L,an (l'ltrich was in effect, &rrirg 1973).

D. That ttp rcEsst, for pennlEsi€n to file a oonbirnd r€pd retroactitely

was preerfy denied. Sectian 210.8 of the Tan Las refers cnly to it€rn8 funfrded

in the €rptatlqr of tle hrslress anl jrnesErent allocatian per€ntages.

E. Ihat tte c*nnersfrip of substdlary mrpcratims doing trrsfuFss ln l\br"

yck strbjects a parent @pcal Lcn (if it repcts t" X*t Ysk urder Articls 9-

A) to the tec cn allcated nrryiAUW cE>ltal, witfsrt etrceetlcn ad regardless

of vfetlen tte subsidiary oorPcretiicts are qerating at a deficit.

It. fhat tle Oeecaticn Ta:< H:rean prcperly reocnf*ea ttp }[ete fee

wrder sectlqr 18L.1 of ttn Tax Larr.

G. fhat ttre wrstJ.ttfilanality of tte Larr,s of, the State of tilevt Yck 1s

presured at tlp dnlnistratlve lerrcL of tle Stste Tan Ocnnrissian. ItErc is rF

Jurisd:ic.t{cn at the dninistratirrc l€vel to declarc sucfr taws ursrstitrrtiqral.

Itrenefcra, it nust be preeured that the scticrs of the Tat lan Ltti-ch relate to

tlp &tesninaticn of pet'ltiqerrs llabLJ:lty fc dditicnaL franctrlse t'a( ad

dditicnal }Lene fe alre qutitutlcnal.
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H. 1x1at tlp petiticrr of ttallthutcrr Ocrpmy is grated to tlB ortmt tlut

ths deficLenctes fc 1971 at L972 are tnrebry csrellad; hrt that it ts t$ arl

o$Fr L€spects deni€d.

fsXEDr Nbmy' I\b.t Yotr{c

ocT 3 1 p80
SXEE TN( At|trSgIO{



fii}€i i s r30


